THE CHOICE OF A PRIME MINISTER

Mr Bonar Law's absence in 1923) presides over the Cabinet in the
absence of the Prime Minister. Clearly the Leader of the House and the
temporary chairman of the Cabinet have claims, but they are far from
conclusive, as Lord Curzon discovered. The Queen has a discretionary
prerogative, and her selection cannot be forced by action by the
Prime Minister. On the other hand, her task is to form a Government
which the party majority will follow; and the claims tend to harden
into claims of right as the Leader of the House or the acting chair-
man of the Cabinet becomes more and more clearly acceptable to
his party.

In 1957, when Sir Anthony Eden resigned owing to ill-health, the
Queen had a genuine choice, though Conservative opinion limited the
field to Mr R. A. Butler, Lord Privy Seal and Leader of the House of
Commons (who had presided over the Cabinet in Sir Anthony's
absence), and Mr Macmillan, Chancellor of the Exchequer. After con-
sulting Sir Winston Churchill and Lord Salisbury, the Queen chose
Mr Macmillan, no doubt because he was thought to be more acceptable
to the Conservative party. Some Labour members thought that the
Queen should wait until the Conservative party had elected a leader,
on the ground that Mr Bonar Law refused office in 1922 until he was
elected leader. The position in 1922 was, however, entirely different.
The Conservative party had split over the issue of support to Mr Lloyd
George, and Mr Bonar Law had come out of retirement to lead the
opposition to Mr Lloyd George. It was therefore reasonable for him
to ask for an election. In 1956 the Conservative party was prepared to
follow either Mr Butler or Mr Macmillan and was ready to accept the
Queen's choice.

A completely different situation arises where the Government is
defeated in the House of Commons and resigns. It may be assumed that
such a case as that of 1841, when the Opposition had a clear majority,
will not occur again, since, according to the modern practice, if an
Opposition party secures a clear majority at a general election the
Government does not go through the formality of meeting Parliament.
It may be assumed, therefore, that on the defeat of a Government no
party will have a majority. Such a situation will arise either because
there are three or more parties, none having a majority, as when Whigs
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